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APPLICATION OF WALSH-HEALEY ACT 


Discussion of Principal Provisions Relating to 
Purchases of Canned Foods 


In recent weeks the National Canners Association has 
received an unusually large number of inquiries from can- 
ners concerning the application of the Walsh-Healey Govern- 
ment Contracts Act to government purchases of canned foods. 
While this statute is not new, and its provisions have been 
reviewed in the Inronmation Letter many times, the in- 
creased governmental purchasing activities accompanying the 
national defense program apparently have renewed the in- 
terest of canners in its provisions. 


Moreover, the labor standards imposed by the Walsh- 
Healey Act differ in several important particulars from the 
requirements set forth in the Federal wage and hour law. 
For these reasons, it seems desirable at this time to review 
once again the principal provisions of the Walsh-Healey Act 
and the application of these provisions to sales of canned 
foods to the government. 


The Walsh-Healey Act was passed by Congress on June 
30, 1936. In general, it establishes certain standards that 
must be adhered to by government contractors in their rela- 
tions with employees performing work connected with the 
fulfillment of the government contract. From the view- 
point of the canning industry, the most important of these 
requirements is the maintenance of an 8-hour day and a 
10-hour week for employees working on the government con- 
tract. Under the Walsh-Healey Act, overtime of time and 
one-half must be paid for all hours in excess of 8 per day 
and 40 per week. 


While the Federal wage and hour law also now requires 
a 40-hour week, it will be observed that the statute contains 
no daily hour limitation, and it is possible under the wage 
and hour law to work an employee considerably more than 
8 hours for any one day without the payment of overtime, 
provided that his hours for the week do not exceed 40. Under 
the Walsh-Healey Act on the other hand, overtime must 
be paid for hours in excess of 8 per day even though the 
employee's weekly hours do not exceed 40, 


The other important difference between the wage and hour 
law and the Walsh-Healey Act is the failure of the Walsh- 
Healey Act to contain any exemption for seasonal canning 
activities. While the wage and hour law grants two separate 
l4-week exemptions from the maximum hour provisions for 
seasonal canners, under the Walsh-Healey Act the 8-hour 
day and 40-hour week apply at all times irrespective of the 
seasonality of the operations. 


To aid canners who wish to bid on government contracts 
in understanding the provisions of the Walsh-Healey Act, 
the following summary of its provisions has been prepared 
hy the Association's counsel: 


. The Act applies to the canner’s operations if the canner enters 
into a contract with the pte amnthy pede canned foods of a 
value in excess of $10,000. 


All government 
ealey Act 


a Contrary to a misconception, which was prevalent in the in- 

dustry at one time, there is no general or blanket exemption of 

canned foods because of their perishable | or seasonal nature. The 

Act does contain a provision exempting “perishables”, which gave 

rise to the belief that the canning industry would be "exempt, but 

to Seeosievy of Labor has definitely ruled that “perishables” in- 
ude only 


rod b deca and 


The only circumstances under which canned foods are exempt 
from the Act is where the canner actually grows the fruits or 
thus canned or processed by the or poodeste aso quem rom 
the Act, and in the processing operation the canner need sau 
with the labor standards laid down by the Act. 


(Continued on next page) 


RECORD INSPECTION UPHELD 


Supreme Court’s Refusal to Review Case Sustains 
Wage-Hour Administrator’s Powers 


The broad powers of the administrator of the Fair Labor 
Standards Act to inspect the records of persons and cor- 
porations subject to the Act were sustained, in effect, on 
Monday, October 28, when the Supreme Court refused to 
review a Circuit Court of Appeals decision ordering Mont- 
gomery Ward & Company to produce certain of its records 
for inspection by the wage and hour administrator. 


The administrator some time ago issued a subpoena re- 
quiring Montgomery Ward & Company to produce its records 
showing the hours worked by the employees of one of its 
branches during a specified six-month period. The com- 
pany refused to comply with this subpoena, and when the 
administrator brought a court action to compel compliance, 
the company argued that the administrator had no power 
to investigate the records of a corporation, or to compel pro- 
duction of its records, in the absence of a showing that the 
administrator had reasonable grounds for believing that the 
company had violated the Act. 


The District Court, and, on appeal, the Circuit Court of 
Appeals, ruled that the administrator did have the power 
to compel production of the records. In its opinion, the Cir- 
cuit Court of Appeals reviewed at considerable length the 
wage and hour law and the many decisions of the Supreme 
Court relating to the power of administrative agencies to 
compel production of documents, and concluded that the 
administrator had this power even though he did not have 
any reason to believe that the corporation in question had 
violated the Act. 
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The Court also concluded that the production of the 
records could be compelled even though some of the records 
might relate to employees not subject to the Act. The Supreme 
Court refused to review the Circuit Court of Appeals’ de- 
cision, thus leaving the decision in effect. 

The decision of the Court of Appeals means that the wage 
and hour administrator can compel any corporation sub- 
ject to the Fair Labor Standards Act to produce its records 
of employees’ hours for inspection, even though no com- 
plaint has been filed with the administrator that the cor- 
poration has violated the Act, and even though there are no 
other circumstances to suggest that the Act is being violated. 
The Act confers upon the administrator the power to in- 
spect employers’ records “to determine whether any person 
has violated any provision of the Act”, and this power 
may be exercised to determine whether there has been a 
violation of the Act and is not limited to cases where the 
administrator has some basis for believing that the Act has 
been violated. 


Defense Purchases Adviser for Small Business 


Donald M. Nelson, coordinator of National Defense pur- 
chases, has been designated by the National Defense Ad- 
visory Commission as director of small business activities 
to deal with the problems and interests of smaller business 
establishment in relation to the defense program. 


This office will serve as a clearing house of information for 
the smaller enterprises, keeping them advised of War and 
Navy Department requirements they may be qualified to fill. 
The director will lend his assistance in facilitating financing 
required by smaller business to effectuate defense contracts. 
His office will cooperate with local commercial banks in 
this connection and will assist in establishing contacts with 
Federal Reserve Banks and the Reconstruction Finance Cor- 
poration when local banks may be unable to extend required 
credits. 

In order to decentralize this work, the Defense Commis- 
sion has obtained the cooperation of the Federal Reserve 
System. At the request of the Federal Reserve Board, a 
senior officer will be designated in each Federal Reserve 
bank and branch to handle all problems relating to field 
and technical activities. 


New Publication on Foodstuffs Available Soon 


The first issue of the Industrial Reference Service, loose 
leaf business data published by the Bureau of Foreign and 
Domestic Commerce, was published this week and is available 
for distribution. The service covers important commodity and 
industrial developments in the United States and foreign 
countries on a number of commodities, including foodstuffs. 
The subject matter ranges from data on production, distribu- 
tion, prices, standards and specifications to information on 
export and import trade, foreign tariffs, regulations as ap- 
plied to specific commodities, results of domestic market 
research, and foreign market surveys. 

The material on foodstuffs will be published during the 
month of November, and thereafter at intervals. The service 
is divided into 14 parts and distributed on a subscription basis. 
The entire service is available for $15 per year, and the 
foodstuffs part is sold at $2 per year. 


APPLICATION OF WALSH-HEALEY ACT 
(Continued from preceding page) 


Consequently, whenever a canner contracts to supply the govern- 
ment with canned foods of the value of $10,000 or more, he must 
comply with the labor standards specified in the Walsh-Healey 
Act, except to the extent that the canned foods were actually raised 
and grown on his own farms. 


2. The Act also applies to the canner's operations, even though 
he enters into no contract with the government, if he makes delivery 
direct to the government on a dealer's contract that exceeds $10,000, 
whether the value of the goods delivered direct by the canner on 
such dealer's contract be in excess of or less than $10,000. 


Ordinarily, the Act has no application to the labor standards 
maintained by a canner who sells canned foods to a dealer or an- 
other canner who has been awarded a government contract, even 
though the dealer or other canner may use the identical canned 
foods in fulfilling his government contract. The Act permits whole- 
salers, or jobbers who can qualify as regular dealers, to submit bids 
for government contracts in their own names, and where a whole- 
saler or jobber qualifies as a regular dealer and is awarded a con- 
tract in his own name, the Act customarily applies only to his own 
operations and not to those of any canner from whom he may pur- 
chase canned foods, 


The Secretary of Labor has defined a regular dealer to be a person 
“who owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials, supplies, articles, or equip- 
ment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and sold to 
the public in the usual course of business.’ 


Where a broker or jobber cannot qualify as a regular dealer, he 
may not submit a bid in his own name, but must do so, if at all, in 
the name of the canner as principal. In such cases, the canner 
would, of course, be subject to the requirements imposed by the 
Act, since he is the principal contractor with the government, 


The Secretary of Labor has by regulation, however, made one 
very important exception to the above general statement, This 
regulation provides: 


“Whenever a dealer, to whom a contract within the Act and 
regulations has been awarded, causes a manufacturer to de- 
liver directly to the government the materials, supplies, articles, 
or equipment required under the contract, such dealer will be 
deemed the agent of the manufacturer in executing the contract. 
As the principal of such agent the manufacturer will be deemed 
to have agreed to the stipulations contained in the contract.” 


Under this regulation, even though the wholesaler or jobber is 
a regular dealer and submits the bid in his own name, as principal, 
if he has the canner deliver the canned foods directly to the govern- 
ment, the canner will be deemed the principal and will be re- 
quired to comply with the Act, 


The Department of Labor has never defined the meaning of the 
phrase “deliver directly to the government”, It seems clear, how- 
ever, that this phrase is not limited to cases in which the canner 
consigns and iiss the canned foods directly to the government. 
The regulation seems to be predicated upon the theory that the Act, 
in permitting dealers to bid on government contracts, intended that 
the dealer would fill the contract out of his regular warehouse 
stocks, and not merely act as a broker. Consequently, it is possible 
that the Department of Labor will view with suspicion any trans- 
actions in which a dealer who has been awarded a government 
contract purchases canned foods from a canner, not for the purpose 
of replenishing his stocks but specifically to fill the government 
contract, and these identical canned foods are delivered to the 
government by the dealer, without ever being made a part of the 
dealer's warehouse stocks. If, for example, the canned foods were 
consigned by the canner to the dealer and shipped to the dealer's 
warehouse, Oe were never unloaded from the railroad cars, and 
were merely reconsigned to the government, it is possible that the 
Department of Labor might rule that this constituted a direct de- 
livery by the canner. 


It should also be observed that a canner may, under the Secre- 
tary’s regulation concerning “direct delivery”, be compelled to 
comply with the Act even though the canned foods that he ships to 
the government have a value of less than $10,000. The Division of 
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Public Contracts of the Department of Labor has specifically ruled 
that where a contract is awarded to a dealer for an amount in 
excess of $10,000, if a canner delivers a portion of this contract 
directly to the government, the canner is subject to the Act's re- 

uirements even though the portion that he delivers amounts to less 
than $10,000. For example, the award of a $16,000 contract to a 
dealer may cause two separate canners each to ship one-half of the 
amount of the total contract, that is $8,000, d y to the govern- 
ment. Under the ruling of the Div. ‘on of Public Contracts, each 
labor standards imposed by 
ct. 

3. The Act applies to the canner only on operations performed 
subsequent to the award of the contract, whether the contract with 
the government be made by the canner or by a dealer. 


The labor standards imposed by the Walsh-Healey Act apply only 
to work that is socked eabmaiectiite to the date that the govern- 
ment contract is awarded to a canner or dealer, and have no appli- 
cation to work performed prior to that date. Consequently, if a 
canner fills a government contract by delivering canned f that 
he held in his warehouse on the day that the contract was awarded, 
the hours his employees worked in pees and canning these 
canned foods are immaterial, since the Act will apply only to work 
such as labeling, handling, shipping, etc., poslnmed after the 
contract is cumind. The canner should, however, be p to 
demonstrate, by code marks, or otherwise, that the products de- 
livered were canned prior to the award of the contract. 


4. The labor standards that must be adhered to by a canner who 
is subject to the Act include those with respect to maximum hours, 
child and convict labor, safe and sanitary working conditions, keep- 
ing of records and posting of stipulations. No minimum wages 
applicable to the canning industry have yet been determined by 
ae Secretary of Labor, consequently canners are not required to 
pay any specified minimum wage. 

The provisions of the Walsh-Healey Act are made effective 
writing into every government contract for purchases of $10 
or more a series of stipulations under which the government con- 
tractor agrees to comply with the standards laid down in the Act. 
These standards are: 

(a) Maximum hours—The canner must agree that no employee 
performing work on the government contract will be employed in 
excess of eight hours in one day or 40 hours in one week. The 
Secretary of Labor is vested with authority to permit employment 
in excess of these hours, if overtime at the rate specified by the 
Secretary is paid, By regulations, the Secretary has provided that 
all employment in excess of 8 hours per day or 40 hours per week 
must be compensated for at overtime rates of one and one-half 
times the basic hourly or piece rate. 

(b) Minimum wages—There are no minimum w applicable 
to government contracts for the purchase of tn gh The 
Act requires government contractors to agree that they will not 
pay less than the prevailing minimum wages “as determined by 
the Secretary of Labor”. As yet, however, the Secretary of Labor 
has made no determination of prevailing minimum wages in the 
canning industry, and unless and until such a determination is 
made, canners contracting with the government are not required 
to pay any specified minimum wages. 


‘c) Child and convict labor—The canner must agree that no 
male person under sixteen years of age, no female person under 
eighteen years of age, and no convict labor will be employed in 
fulfilling the government contract. 


(d) Safe and sanitary working conditions—The canner contract- 
ing with the government is also required to stipulate that no portion 
of the canned foods to be used in fulfilling the contract will be 
manufactured under unsanitary or dangerous working conditions. 
Compliance with the ordinary, safety, sanitary, and factory inspec- 
tion laws of the State in which the cannery is located is 
prima facie evidence of fulfillment of this requirement. 


‘e) Employees to whom the Act applies—Technically, the Act 
applies only to employees who are actually ee = in pesormnine 
work on the canned foods that are to be u in fulfilling the 
government contract. Thus, if an employee is en in working 
on canned foods to fill commercial orders, the Act has no applica- 
tion to the hours that he may be employed. In order for this to be 
true, however, it is necessary that there be an actual segregation of 
the employees working on government contracts and those working 
on commercial orders, and the canner must keep separate records 


indicating the hours worked by those employees working on the 
government contract. 

The regulations of the Secretary of Labor provide that where 
no separate records are kept for employees engaged on government 
contracts, it will be agp that all employees in the plant, from 
the date of award of the contract until the date of delivery of the 
canned foods, were engaged in work . 
tract. This presumption is not concl 
ner may show that the contrary is true. 


In the absence of such segregation and the ing of such 
to all persons in t t or ment in w uring 
the time that the canned foods to fulfill the government contract 
are being processed or handled, 

Where an employee during a single week performs work both 
on a government contract, and on ordinary commercial orders, the 
maximum hour limitations apply during the entire week, and not 
merely for that portion of the week ‘ube which the employee 
works on the government contract. For example, if an employee 
works Monday morning on a government contract subject to the 
Act, he is entitled to time and one-half for all time in excess of 
8 hours on that Monday or in excess of 8 hours on any of the 
six Gams, or in of 40 
commencing Monday morning, 0 0 4 
formed during the remainder 

The Act has no application to custodial or maintenance em- 


ployees, such as watchmen, timekeepers, firemen, ir crews, etc., 


({) Posting of the stipulations and the keeping of records—Any 
canner who has a government contract is ired to ina — 
nent place in his cannery a copy of the Walsh-Healey stipulations 
set forth in his government contract. In addition, he is required 
to maintain records showing the name, address, sex, and occupa- 
tion of each employee covered by the contract stipulations, and if 
any of these employees is under tyentyene years of age, the date 
of birth of such oneapee must also shown. In addition, his 
records must show the hours worked and the id 


information, there is no necessity 
records of any kind. 


The administration of the Walsh-Healey Act is vested in the 
Secretary of Labor. By authority of the Act, the Secretary of 
Labor has established a Division of Public Contracts in the De- 

ment of Labor to issue the regulations, rules, definitions, and 

Pe necessary for the administration and application 
of t statute. 


Directory of Consumer Services Published 


A directory of consumer services performed by municipal, 
State and Federal government agencies has been compiled by 
the Consumer Division of the National Defense Advisory 
Commission, Washington, D. C., and is being distributed by 
that organization. Copies can be obtained upon request. 

Some of the services listed are weights and measures regu- 
lation, municipal markets, food and drug law enforcement, 
meat grading, fruit and vegetable inspection, and canning 
inspection. 


Hearings Planned on Cost of Crabmeat Production 


In accordance with a recent Senate resolution, the United 
States Tariff Commission has ordered an investigation of the 
differences of cost of production of imported and domestic 
crab meat, crab paste, and crab sauce, whether fresh, frozen, 
prepared, or preserved. Hearings, at which all interested 
parties will be given opportunity to produce evidence and 
to be heard on this matter, will be held by the Commission 
in Washington, D. C. on December 4 and 11. 


| 

| material, 

. employee who performed any work on the government contract. 
If the canner's usual and customary records contain the specified 
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F. T. C. Complaints Issued Against Sardine Packers 


The Federal Trade Commission issued complaints this 
week against eight firms located in Maine, each engaged in 
the packing, processing and canning of sardines for sale. 
The complaints allege violation of the brokerage provision 
of the Robinson-Patman Act. 


Respondents are: Ramsdell Packing Company, Rockland; 
Seaboard Packing Company, Lubec; Machiasport Canning 
Company, Machiasport; Holmes Packing Corporation, East- 
port; R. J. Peacock Canning Company, Lubec; Jonesport 
Packing Company, West Jonesport; Sunset Packing Com- 
pany, Inc., West Pembroke, and Calvin L. and John W. Stin- 
son, trading as Stinson Canning Company and Addison 
Packing Company, Prospect Harbor. 


According to the press release: “The complaints allege 
that the respondents have granted and allowed brokerage 
fees and commissions and allowances and discounts in lieu 
of them in substantial amounts to certain of their customers. 

“In some instances, according to the complaints, the re- 
spondents effect sales of their sardines through brokers whom 
they employ as selling agents. In other instances, the com- 
plaints continue, sardines are sold by the respondents directly 
to purchasers, among which class of purchasers are some of 
the respondents’ brokers, who, on occasions, purchase sar- 
dines for their own account for resale. en sales of 
sardines are effected “yom brokers, the complaints allege, 
the respondents pay to such brokers a brokerage fee or com- 
mission usually amounting to five per cent of the price at 
which the respondents invoice such sardines to the purchasers. 


“Among the methods employed by the respondents in grant- 
ing and allowing the brokerage fees or allowances, the com- 

laints allege, is the granting of an allowance or discount in 
ihe of brokerage to some of their customers the sales to whom 
are affected directly by the respondents. This allowance or 
discount is alleged to be granted by selling sardines to such 
customers at a price which reflects a reduction from the 
prices at which the respondents currently sell sardines to 
other customers. The amount of the reduction, according to 
the complaints, represents brokerage currently being paid by 
the respondents to their brokers for effecting sales of sardines 
to other purchasers. 

“A further method employed, according to the complaints, 
is the granting of an allowance or discount in lieu of broker- 
age by the respondents to other of their customers the sales 
to whom are elected through brokers to whom the respond- 
ents do not pay the full brokerage customarily paid to their 
brokers for effecting sales of sardines. This allowance or dis- 
count, according to the complaints, is granted by selling sar- 
dines to such customers at prices reflecting a reduction from 
the prices at which the respondents currently sell sardines 
to other customers. It is alleged that the reduction reflects 
brokerage in an amount representing and approximately 
equalling the difference between the full brokerage custo- 
marily “ by the respondents to their brokers for effecting 
such sales and the amount of brokerage actually paid by the 
respondents to those of their brokers who do not receive the 
customary full brokerage for effecting such sales.” 


Analysis of Wartime Control of Prices 


An analysis of the general problems involved in the con- 
trol of wartime prices and a review of the price controls 
established in the United States during the World War 
have been made by the Brookings Institution of Washington, 
D. C. The study is published under the title “Wartime Con- 
trol of Prices” and is sold for $1. 


Bureau of Agricultural Economics Reports 
1941 Outlook on Canned Fruits and Vegetables 


The Bureau of Agricultural Economics in its annual out- 
look issue of The Agricultural Situation, this month reports 
on the outlook on canned fruits and vegetables, as well as 
on fresh commodities. Those portions of the outlook report 
dealing with canned fruits and vegetables, as well as general 
statements, are reproduced below: 


Fruits.—“A higher general level of consumers’ income in 
1941 compared with 1940 is a favorable factor in the outlook 
for fruit crops produced in the United States. But the almost 
compe loss of export outlets for most fruits and fruit 
products will offset to some extent this improvement in 
domestic demand. It appears that a greater portion of the 
Nation's fruit crops and products for both 1940 and 1941 will 
have to be marketed in the domestic market or disposed of 
through some kind of diversion program. It is also probable 
that some of the costs of packaging and marketing will be 
trimmed in order to narrow the spread between consumer 
and grower prices. The total cash income from fruit produc- 
tion in 1941 probably will be substantially higher than in 
1940 and perhaps the highest in the last 10 years. .. . 


“During the 1939-40 season fresh fruit exports were reduced 
materially by the war in Europe. There was a good move- 
ment of dried and canned fruits into export channels until 
the spring of 1940 when the expansion of hostilities into 
western Europe cut off most of the foreign outlets. Durin 
the summer of 1940 the export movement of all fruits an 
products was near the lowest on record, and there is little 
— for recovery at least until the war is over. Great 

ritain, the principal outlet for canned fruits and an im- 
portant outlet for fresh and dried fruits, has restricted imports 
through import licenses and exchange controls, and there is 
little prospect that these will be removed in the near future. 

“... Since the restrictions on imports of canned fruits into 
Great Britain were not effective until the spring of 1940, the 
export of these products from the United States during 1939- 
40 decreased only about 4 per cent from that in 1938-39. 


“Normally exports of all fruits—fresh, dried, and canned, 
on a fresh-fruit basis—comprise about 11 percent of total 
production. From the standpoint of the fruit industry as a 
whole this does not appear to be a very large proportion, but 
from the standpoint of certain fruit crops—such as those 
for which the principal market outlet is the dried fruit trade 
exports comprise about 40 per cent of the pack. Exports also 
comprise a significant proportion of the pack of certain 
canned fruits. It is probable that the increase in consumer 
purchasing power in 1941 will be sufficient to offset the 
unfavorable effect of losses in the export outlet for fresh 
fruits and to a large extent for canned fruits, but not for 
dried fruits. For this reason marketing programs are being 
developed which will provide for the diversion of large quanti- 
ties of dried fruits to other than normal trade channels.” 


Vegetables.—"With a = rise in consumer purchasing 


power in prospect for 1941, producers of potatoes, sweet 
potatoes, and truck crops in the United States may expect 
to receive larger incomes from the production of these crops 
than were received in the last several years. Increased plant- 
ings of most of these crops are in prospect for 1941, but it 
is probable that the effect of this on prices generally will 
be more than offset by the improvement in demand. It is 
probable, therefore, that prices received by producers of 
most of these crops will average slightly higher in 1941 than 
in the last few seasons, and that the improvement in income 
will be greater... . 

“The United States acreage of commercial truck crops for 
fresh market shipment decreased slightly in 1940 from that 
harvested in 1939, This decrease resulted largely from the 
freeze damage and unfavorable growing conditions in the 


h 
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Southern States during the early part of the year. In 1941 it 
is probable that plantings will be increased slightly and, bar- 
ring severe weather damage, the total acreage for harvest may 
be slightly larger than in 1940. The acreage of these crops 
has increased sharply during the last 2 decades, but it now 
appears that the upward trend is becoming less pronounced. 
For the country as a whole it is probable that increases will 
occur in the 1941 acreage of most of the important truck 
crops, except perhaps lima beans, cabbage, cauliflower, celery, 
and watermelons. use of the relatively high prices re- 
ceived in 1940 for many of the early truck crops, it is likely 
that the acreage of many of these will be increased substan- 
tially in 1941. The acreage of early snap beans, beets, cucum- 
bers, Mi lant, onions Theneis). peppers, and tomatoes, 
particularly may be increased materially in 1941... . 

“The acreage and production of truck crops for process- 
ing is expected to be increased somewhat in 1941 over that 
of 1940. The current season marked the first year in the 
upturn of the ‘cycle’ which seems to have 3 years of increas- 
ing acreage followed by 2 years of declines. The acreage and 

roduction of these crops in 1939 was at a cyclical low point 
but there were substantial increases in the major crops for 
processing in 1940, 

“Unusually high yields of peas in 1940 resulted in an 
unusually large pack of about 25.5 million cases, which is 
likely to result in an increased carry-over in the spring 
of 1941. This large carry-over may tend to cause canners to 
contract for a smaller acreage of peas in 1941. Yields of 
some of the other crops, such as snap beans, sweet corn, 
and tomatoes, however, were disappointing and it is probable 
that the statistical position of these products at acreage 
contracting time in 1941 will be unusually strong. This situa- 
tion probably will result in some increase in the planted 
acreage of these crops. Since acreage and production of 
these crops are usually contracted for in advance of puns 
time, income therefrom usually varies directly with the acre- 
age and production. It is probable, therefore, that if the 
acreage is increased in 1941, cash income from production will 
also increase. 

“The combined pack of important canned vegetables in 
1940 is expected to total about 103 million cases (24 No, 2 
cans) compared with 94.9 million cases in 1939. The carry- 
over from the 1939 pack is close to 11.5 million cases or 
less than one-half of that of the previous season. It is in- 
dicated, therefore, that the supply of canned vegetables for 
the 1940 marketing season will total about 115 million cases 
compared with a supply of 120.1 million cases and a total 
disappearance of about 108.6 million cases in the 1939 sea- 
son, 


Surplus Foods Designated for November 


The agricultural commodities and products designated as 
surplus foods for exchange for blue surplus food order 
stamps during the period November 1 to November 30 have 
heen announced by the Surplus Marketing Administration. 

The surplus foods to be available in all stamp plan areas 
include the following: fresh grapefruit, fresh pears, fresh 
upples, fresh oranges, Lrish potatoes, fresh cabbage, butter, 
raisins, rice, pork lard, fresh and cured pork (not canned), 
corn meal, shell eggs, dried prunes, hominy grits, dry edible 
beans, wheat flour and whole wheat (Graham) flour, and 
onions (except green onions).- 

In addition to these foods, fresh spinach is available in 
cligible retail food stores participating in the plan in Con- 
necticut, Delaware, Maryland, Massachusetts, New Jersey, 
New York, Pennsylvania, Rhode Island, Virginia, West Vir- 
uinia, and the District of Columbia. 


Indexes of Employment and Prices 


The wholesale price index for all commodities rose .2 of 
a point during the week ending October 26, 1940, but it was 
still .6 of a point lower than for the corresponding date in 
1939, according to the Bureau of Labor Statistics. The all- 
foods index declined .2 of a point during the week, leaving 
it 1.5 points below the comparable 1939 figure. 

The employment and payroll indexes for all industries 
rose 3.6 and 5.6 points, respectively, from August to Septem- 
ber 1940, and both were considerably higher than in Septem- 
ber 1939. The employment index for the canning and 
preserving industry rose 5.2 points during the month, while 
the corresponding index of payrolls declined 20.7 points. 
This apparent inconsistency on the part of the two indexes 
is probably accounted for by the fact that both the corn and 
tomato crops were reduced sharply in some parts of the 
country during September, so that while the usual seasonal 
force of employees was available to handle these crops, and 
thus were counted in the employment index, the shorter sup- 
plies curtailed the actual number of hours worked during 
September, thus reducing the amounts which workers were 
enabled to earn. 

In the following tables, derived from the Bureau of Labor 
Statistics report, the employment and payroll indexes are 
based on the average for the years 1923-25 taken as 100 
per cent, while for the wholesale price indexes the average 
for the single year 1926 is taken as 100 per cent. 


—Employment—— 


Sept., Aug. Sept., Sept., 
140 1940-1930 1040-1040 


103.6 100.2 100.4 103.8 
Canning and preserving 270.0 264.8 303.7 220.9 250.6 


Aug., 


Oct, 26, Oct. 19, On. Oct. 5, Sept. 28, Oct. 


1940 
78.6 


78.4 
71.0 


77.8 
70.7 


1940 
All commodities... .. . 78.1 


71.0 


Japanese Fish Canneries Allotted Tin 


Owners of the fish canneries in the Nagasaki Prefecture, 
which packed the largest amount of fish of any Prefecture of 
Japan during the last season, met on August 30, 1940, to 
arrange for consolidation of the 18 canneries into a single 
joint-stock enterprise, in order to simplify the allotment of 
tin plate and to eliminate less efficient canneries by diverting 
materials only to well-equipped plants, according to the 
American consulate at Nagasaki, Japan. This step is deemed 
necessary because only two-thirds of the former supply of 
tin plate is to be allotted in the future. 

The Nagasaki Prefecture, accounting for a catch valued 
at 22,896,000 yen over ($5,500,000), stood first last season 
(December 1939, to July 1940) among the four leading 
Prefectures of Japan. 


The 18 fish canneries in the Prefecture pack half of the 
national production of sardines in tomato sauce and a sub- 
stantial quantity of tuna in oil; these items together average 
800,000 cases valued at 6,000,000 yen (about $1,380,000) each 
season. Practically the entire production of canned fish, 
except that reserved for military use, is destined for export, 
and allotments of tin plate for cans are restricted to these 
purposes. Only rejects unsuitable for export or unsalable 
abroad are released for domestic consumption. 


6369 
1939 
264.3 
Wholesale 
79.2 
70.8 72.3 


INFORMATION LETTER 


Exports of condensed milk were over 3,000,000 pounds larger 
during the month of September, 1940, than during the month of 
September, 1939, according to Department of Commerce statistics; 
exports of evaporated milk were almost four times larger, about 
12,000,000 pounds; salmon exports were over 2,000,000 pounds 
larger; and other canned fish not named were about 1,000,000 


EXPORTS AND IMPORTS OF CANNED FOODS 


canned meats (half as large 


), vegetables (less than half as much), 
sardines (about one-third of September, 1939, exports), and canned 
fruits (dropped over 62,000,000 pounds). 

The following table, compiled from figures of the ment 
of Commerce, shows details of imports and exports of canned 
and 1540, and d 


foods during September 1939 uring the first nine 


pounds larger. At the same time decreases were registered for months of two years: 
September, 1939 September, 1940 Jan.-Bept., 1939 Jan.-Bept., 1940 
Exports Pounds Value Pounds Value Pounds Value Pounds Value 
Meats, total..... 854,120 $241,202 451,280 $108 278 11,116,013 $3,480,385 9,035,488 $2,382,785 
Beef, corned, etc............ 26,184 5,453 ,030 5,013 258,111 59,989 274,909 58,018 
ta 22,162 10,701 16,600 3,564 042,545 361,630 375,653 116,031 
420,102 133 182 , 836 54,343 7,167,015 2,414,085 5,702,470 1,626,104 
196,350 57,041 74,306 19,036 1,337,888 371,623 973,120 266 278 
Other meat 180 ,322 34,662 154,508 25,422 1,409,554 273,049 1,619,336 316,354 
Vegetables, total...... 5,736,631 417,268 2,313,648 191,745 34,316,346 2,988,250 67,315,185 3,022,307 
665,701 92,067 262,148 43,202 10,070,227 1.355 ,687 3,723,375 567 , 880 
Beans, baked and with pork... 462,181 21,064 58,282 2,080 4,558,065 183 856 30,356,761 1,246,182 
261,355 15,808 61,112 4,900 2,108,548 151,049 1,221,049 85,121 
426.416 27,578 227 18,237 4,051,002 273,040 3,003 , 566 234,720 
1,303,768 116,113 300,146 27,043 3,647,410 340 , 537 6,210,236 455 ,933 
205.418 12,877 167 ,372 0,589 1,225,600 70 10,105,222 469 667 
Tomato paste and puree. ...... 847.471 35,447 644,042 30,610 1,758,850 102,011 6,707 ,806 380, 182 
039, 107 49,061 173 ,967 10,208 2,657,154 153 1,471,800 92,768 
Other vegetables.............. 535,214 47,163 410,234 34,788 4,148,500 358 4,515,280 380 845 
Condensed milk.............. 276 20,357 3,402,026 304, 487 1,638 , 533 179, 168 14,357,502 1,588,645 
Evaporated milk... .. 3,413,566 229,808 16,016,004 005,768 10,201,477 1,254,015 103,707,445 6,577,841 
Fish: 
Salmon 5,023,301 075,845 8,095,719 1,520,362 20,419,044 4,540,539 48,861,731 8,873,683 
3,173,554 225 725 980.414 67 32,048,305 2,205,530 49,281,378 3,560,503 
Other fish... .. 186 16,053 1,256,543 05,226 1,361,663 123,000 3,506,545 320,855 
Shellfish - 
Shrimp. . 729,280 103 ,616 146,352 20,451 4,485,848 704 1,602,225 252,085 
Other shellfish... . . 77,000 13,556 60,481 10,305 671,708 105,105 569 517 04,238 
Fruits, total... . 64,340,505 4,733,573 1,642,006 134,441 258,444,534 17,635,252 119,532,042 8,700,173 
Grapefruit 2,783,771 164,936 40,223 3,367 44,004,005 2,371,731 30,736,558 2,565,206 
Loganberries 1,008 , 827 78,256 3,385 352 3,551,772 277 357.743 27 643 
Other berries 7? 285.732 23,372 38,685 4,004 881,612 81,345 301,950 30,531 
Apples and sauce... . 181,866 8,486 37,475 2,085 7,365,196 319,391 2,178,715 08 
Apricots. ... 5, 869 412,034 54, 886 4,019 28,653,348 1,875,433 5,674,588 410,071 
Cherries... .. 319,068 34,129 24,302 2,817 2,751,202 243,264 614,545 4 845 
Prunes... .. 06,518 7,045 38,026 2,080 859,210 60 5,661,931 333 , 302 
Peaches 18,108,739 1,153,388 385 454 25.326 64,503,120 3,037,574 27,732,002 1,832,676 
Pears 15,581,302 1,063,578 383,181 20,107 48,075,577 3,300,978 14,503,584 1,186,824 
Pineapple. . 7,350,783 476,014 83,519 7,079 20,080,054 1,517,655 6,105,054 506,244 
Fruit salad and cocktail 11,080,134 1,237,476 417,220 36,606 33,809,870 3,382,361 14,708,176 
Other fruits 823 73,959 166,731 14,200 2,018,659 258 . 306 1,957, 106 160,703 
Fruit juices (in gallons): 
Pineapple... ... 123 ,088 61,003 30,734 19,802 664 680 362,880 54,351 274,828 
Grapefruit... 161 47,953 20,034 0.013 2,024,460 646,019 1, 865 631.039 
Orange. . 37.914 24,188 29,4606 24,339 420,471 200,248 310,004 185 167 
Other fruit juices... .... 8.630 6,383 4.040 58,665 67 453 4,190 562 586 376.012 
Imports 
Meat: 
Beef. . 13,034 804 1,357,057 4,016,452 422.514 69.647,.546 6,975,330 50,801,645 5,764,442 
Other meats 5.251 1,440 oll 150,344 40,605 51,736 wo 
Milk: condensed and evaporated. . 34 327 1,670 138 16 150, 588 0,144 2.804 279 
Fish: 
Packed in oil 
Sardines 3,474,800 501,427 1, 108,367 105,816 22,600,577 3,302,062 10,508,019 =1,655,485 
Anchovies 140,068 47.853 331,606 88.44 1,607,197 625,074 2,485,207 808 838 
Tuna... 1.127.410 181,714 544.220 08, 106 7,080,372 1,237,288 6,105,963 985 538 
Other fish in oi! 37.245 0,660 20, 7,925 440.345 112,450 430.647 111,051 
Other fish not in oil 1,226,034 115,846 778.843 81,200 10,611,202 077.780 5,060 561.278 
Caviar and other roe 34,415 19,003 12,450 133 , 562 107 ,875 133 4 235 
Shellfish 
Crab meat and sauce 1,123,060 $73,125 500.213 149,307 8.233.718 2,802,493 11,286,787 
Clams and oysters 68,155 13,864 78,570 18,805 630 168 143,203 468 571 100,132 
Lobsters 81.885 45,004 183,484 73, 887 685 830 315,190 1,251,301 456 47 
Other shellfish 370,101 52,378 1,040,253 133 , 806 10,977,700 871,903 10,903 861 883 
Vegetables: 
Peas 5,173 S48 4 1,043,549 114,053 127 .736 8,341 
Pimientos me 138 17,730 83,262 0,617 
Mushrooms 00.749 12,305 9.446 2,530 644,072 120,707 380,505 00,058 
‘Tomatoes 1,621,180 62.068 220.025 11,710 40,920,085 .. 17,710,420 844,215 
Tomato paste and sauce. .... 346,220 27.046 150 644 17,219 4,557,634 348.472 3,705,524 320.047 
Other vegetables....... 001,077 54,873 1,037 ol 5, 806.042 468 180,501 10,873 
Fruit: 
Pineapple, dutiable 4.517.866 185,101 3, 580,872 172,726 20,465,005 031,865 16,173,772 $15,705 
Pineapple, free (Philippines)... . 10,078 426.440 4,316,743 106 327 41,527,073 1,505,614 33,073,004 1,755,005 


Mandarin oranges............. 


127,500 7,681 47,581 2,262 
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New Publication Describes Varieties of Beets 


The general characteristics of the most important varieties 
of garden beets are described in a recent publication pre- 
pared by the United States Department of Agriculture, Misc. 
Pub. 374, entitled “Descriptions of Types of Principal Ameri- 
can Varieties of Red Garden Beets”. It has been prepared 
in response to the needs of seedsmen, produce merchants, 
canners, and growers, for an adequate, accurate, and gen- 
erally accepted description of varietal characteristics. Insofar 
as possible, information is given in this publication on the 
relative importance of varieties for specific purposes and 
geographical regions, the resistance to diseases and insects, 
and their reaction to different environments. 

Growers, canners, and investigators have known for a long 
time that the season of the year at which the crop was grown, 
the kind of weather encountered, and length of time in the 
field all had an effect on flesh color. In the Northern States, 
crops grown in the spring have poorer color than those grown 
in the fall. Photographs are included that illustrate clearly 
the color differences observed at Beltsville in the same seed 
strain harvested at different dates. A color plate also shows 
the relative width of the different colored zones and the differ- 
ence in depth of color which is probably due to a greater 
concentration or more of the pigment in the cells. Excessive 
or heavy rains following a dry period during a season of in- 
creasing temperatures have resulted in poor color. On the 
other hand, rains during the late summer or early fall when 
temperatures are usually decreasing have resulted in an in- 
crease in depth or amount of color in beets for canning. An 
extra two to four weeks in the field in the fall, with the usual 
amount of rainfall, also usually results in better color, prob- 
ably because of the accompanying decrease in temperature. 

Copies of the publication are available from the Superin- 
tendent of Documents, Government Printing Office, Washing- 
ton, D. C. for 35 cents each. 


Food Service Directors to See N. C. A. Publications 


The Association's Home Economics Division will be repre- 
sented at the Conference of Food Service Directors to be held 
at Detroit November 7 to 9, by Miss Katherine R. Smith of 
the Service Kitchen. 

A program has been planned to interest and help food 
service directors of school lunchrooms, college cafeterias, dor- 
mitories, private school lunchrooms, industrial food service, 
institutions, and others interested in quantity food service. 
Special emphasis is being given to the part this group plays 
in bettering the nation’s health through improving nutrition. 

Among the publications of the Home Economics Division 
that will be made available to those attending the meeting 
are “School Lunch Recipes with Canned Foods” and “Canned 
Foods Recipes for Fifty.” 


Fiber Box Distributor Enters into Stipulation 


The United Box Corporation, 114 West 26th St., New 
York, a corporation engaged as jobber in the sale and dis- 
tribution of corrugated fiber boxes, has entered into a stipu- 
lation with the Federal Trade Commission in which it agrees 
to cease from stamping or marking its boxes in such a man- 
ner as may create the impression that the United Box Cor- 
poration is the maker of the boxes. 


1940 Sauerkraut Pack Smaller Than 1939 


The 1940 pack of sauerkraut is almost 1,000,000 cases 
smaller than the 1939 pack, according to figures compiled 
by the Association's Division of Statistics. The total packed 
from September 1, 1939, to September 1, 1940, amounted 
to 4,177,181 cases, compared with 5,033,408 cases packed 
during the corresponding period of 1938-39. 

In the following tables are shown by regions and can sizes 
the pack of sauerkraut for the two years: 


24/2 24/2% 
Cases Cases 


6/10 
Cases 


62,730 1,737,352 197,926 


883 120,206 
642,233 41,492 
170,606 5,378 
398,115 43,878 
80,208 16,462 


Tete 602,181 3,912,477 425,432 
Sept. 1939-Sept. 1940: 


67 1 492,426 


10,266 1,142,613 
17,424 742,912 


Total U. G.......... 554,862 3,213,448 343,203 65,578 4,177,181 


New York Groups to Hear About Canned Foods 


A number of New York State groups will hear about 
canned foods and the canning industry next week from 
Miss Ruth Atwater of the Association’s Home Economics 
Division. Miss Atwater will speak to a home-maker's forum, 
to a utility cooking school, over the radio, and to the Women’s 
Advertising Club of Buffalo. She will also have conferences 
with the supervisor of cafeterias in the Buffalo schools, the 
supervisor of home economics, and with members of the 
faculty of Buffalo State College for Teachers during the first 
part of the week. 


On November 8, Miss Atwater will speak at assembly in 
the Saratoga high school at Saratoga Springs, and also to the 
home economic students at Skidmore College at Saratoga 
Springs. 


Curly Top Infection in California 


Losses of from 25 to 50 per cent in plantings of tomatoes 
were sustained in parts of Southern California during the 
past season, as a result of an unusually severe infection of 
curly top, according to the October 15, 1940 issue of the 
Plant Disease Reporter. Usually the disease is confined to 
inland tomato growing areas, but this year it was found 
along the coast in several places. 

Apparently none of the commercially grown varieties ex- 
hibited any measurable degree of resistance to the disease 
in the areas in which they are grown. The disease usually 
occurs early enough in the season to allow growers to remove 
the diseased vines and replace them with clean stock, but 
the severe damage this year was apparently caused by the 
continued infection of maturing plants by infective leaf hop- 
so replacing diseased plants with new ones, gave no 

neht, 


{ 
Mise. Total 
Cases Cases 
Sept. 1938-Sept. 1939: 
Ohio, Michigan, and 
Indiana.............. 80,480 6,893 1,001,512 
Wisconsin.............. 202,814 17,372 903,011 
Other Mid-West........ 24,221 7,015 207,220 
7,129 583,960 
54,009 248,797 
New York............. 68,071 1,252,476 170,912 FC 
Ohio, Michigan, and 
Indiana.............. 98,420 053,681 80,237 PF 
Wisconsin.............. 182,047 490,325 43,216 
Other Mid-West........ 40,000 141,162 4,316 1,000 186,568 
West... 107,014 204,824 33,052 16,278 452,068 
EE 71,980 10,660 20,543 160,504 
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Fruit and Vegetable Market Competition 


Carlot Shipments as Reported to the Agricultural Marketing 
Service by Common Carriers 


Carlot shipments of snap and lima beans, green peas, and 
fresh fruits other than citrus were larger during the week 
ending October 26, 1940, than during the corresponding 
week of 1939. Other fresh vegetables competing with 
canned vegetables were smaller. 

The following table, compiled from statistics of the Agri- 
cultural Marketing Service, gives detailed comparisons of 
carlot shipments on certain dates of selected vegetables and 


Week ending—- Season total to— 
Oct. 26, Oct. 26, Oct. 19, Oct. 26, Oct. 26, 


Conference to Discuss Wholesalers’ Cooperation 


Methods of cooperation between wholesalers and the Con- 
sumer Division of the Defense Commission will be explored 
at the conference called for November 12 by Miss Harriet 
Elliott, consumer member of the National Defense Advisory 
Commission. Merchant and distributor leaders of 75 whole- 
sale trade groups have been invited to the conference. 

Representatives of these various groups will describe dis- 
tribution problems in their fields. Panel discussions are 
being arranged on defense aspects of warehousing, storage, 
wholesale price policies, and other wholesaling problems of 
importance to civilian interests. 


Financial Statistics of Food Specialty Firms 


A report on four food specialty manufacturing corporations, 
the fifth in the Federal Trade Commission's project for the 
collection of annual financial reports from a large number 
of industrial corporations operating in many of the principal 
industries of the United States, was released this week. The 
four concerns represent four of the most important con- 
cerns in this industry from the standpoint of investment and 
value of goods sold. The term “food specialty”, as used in 
the report, refers to corporations that engage in the produc- 
tion and sale of gelatin, baking powder, tea, coffee, chocolate, 
salad dressings, frozen foods, special purpose foods, etc. 


Canned Corn or Beans Admit to Hockey Game 


General admission to the annual charity hockey game of 
the Atlantic Sea Gulls and the New York All-Stars at Atlantic 
City in mid-November will be a can of corn or beans. A box 
seat will be provided for a $1 order of either food. The 


food is used for Thanksgiving baskets for the poor. This 
method of paying admittance to the game has been followed 
for the past seven years. In 1933, 27,000 persons attended 
the game. 


Grapefruit Outlook for 1941 


The production of grapefruit in 1940-41 is expected to 
be considerably larger than in 1939-40, but slightly less 
than the record crop in 1938-39, according to the outlook 
report of the Bureau of Agricultural Economics as pub- 
lished in the October issue of The Fruit Situation. The 
report continues: 


“Although the quantity of grapefruit canned in 1939-40 
was about the same as a year earlier, exports of canned grape- 
fruit during July and August 1940 were practically negligible 
compared with the same period in 1939. Even though the 
crop in 1940-41 is expected to be larger than in 1939-40, 
exports of canned grapefruit will probably be considerably 
less. The quantity of grapefruit taken by processing plants 
for canning and the manufacturing of juice increased 
sharply during the period 1936 to 1939. e 1938 grape- 
gruit crop was approximately 40 per cent larger than that 
of 1937, and the quantity canned and packed for juice was 
about 26 per cent greater. It is probable that there will 
be an increased demand for canned grapefruit and juice this 
season arising from the establishment of large army training 
camps. The quantity taken by processing plants during 
1940-41 will pneny be the largest on record, provided the 
crop materializes as now expected. 


“The two large crops in 1936 and 1937 caused prices to 
fall approximately to their low level in 1932, and the record 
crop in 1938-39 brought an average price considerably below 
that of 1932. The anticipated increase in the incomes of 
consumers will result in an increase in demand for fresh 
grapefruit. Although the a in 1940-41 is expected to be 
only slightly smaller than in 1938-39, it is likely that prices 
will be somewhat higher than in that year.” 
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